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T8 EIGHT HUNDRED AND FIFTEENTH

ACT

OF THE PARLIAMENT OF THE REPUELIC
OF GHANA
ENTITLED
PETROLEUM REVENUE MANAGEMENT ACT, 2811

AN ACT to provide the framework for the collection, zilpcanion and
management of petroleum revenue in a responsible, transparent,
accountable and sustainable manner for the benefit of the auzens
of Ghana 1n accordance with Article 36 of the Constituton and for
related matters.

DATE OF ASSENT: [l April 2011
PASSED by Parliament and assented to by the President:
Preluminary matiers

Application

1. (1) This Act shall regulate the collection, allocation and manage-
ment by government of petroleum revenue derved from upstream and
ridstream petroleum operations.

(2) Where there 15 any conflict between the provisions of this

(e %
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and
(<) any other enactment, or
¢(b) the terms, conditions and stipulations in 2 petroleum
authorisation,
on the collection, allocation and management of petroieum revenue, the
provisions of this Act shall prevail.
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Establishment of Petroleum Holding Fund
2. (1) A Petroleum Holding Fund is hereby established as a designated
public fund at the Bank of Ghana to receive and disburse petroleum
revenue due the Republic.
(2) The petroleum revenue shall be deposited in the Petroleum
Holding Fund for subsequent transfers in accordance with the provisions
of this Act.

Payment into Petroleum Holding Fund

3. (1) Petroleum revenue due the Republic denved from whatever
source shall be assessed, collected and accounted for by the Ghana
Revenue Authority.

(2) The petroleum revenue assessed as due in each month shall be
paid by direct transfer into the Petroleum Holding Fund by the fifteenth
day of the ensuing month by the entities obliged to make the payment.

(3) The ennty shall notify the Ghana Revenue Authority 1n writing
of the payment into the Petroleum Holding Fund.

(4) Where the liability of an entity to make a payment is not dis-
charged on or before the due date, the entity shall pay as a penalty, an
additional five percent of the onginal amount for each day of default or
the default rate established under any other law, whichever is higher.

(5) For the purposes of this Act, petroleum revenue paid mto the
Petroleum Holding Fund shall not be

(a) treated as part of the normal tax revenue for purposes pro-
vided for in relevant laws of the Republic; and

(b) used as the basis for the determination of any statutorily
earmarked funds.

Payment with petroleum in place of cash

4. (1) Where government elects for payment in petroleum instead of
cash, the value of the petroleum in US Dollars on the day the petroleum
1s received by or on behalf of the government shall be reported and
recorded by the Ghana Revenue Authority as the payments for the Petro-
leum Holding Fund.

(2) The proceeds of the sale of the petroleum shall be credited to

the Petroleum Holding Fund within sixty calendar days after the receipt
of the petroleum.
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(3) Where payments are miade in petoleum, the US Dollar equiva-
lent of the payment on the date of receipt shaill be shown as a receipt o
the Petroleum Holding Fund for the purpose of reporting.

Prohibited use of Petroleun Holding Fund
5. (1) The amount in the Petroleum Holding Fund earmarked for
transfer into the Ghana Petroleurn Funds, shall pot be used
{a) 1o provide credit to the government, public enterprises,
private sector entitzes or any other person or entity, and
(¢) as collateral for debis, guarantees, commitments or other
hiabiliies of any other entity.
(2) In order to preserve revenue streams from petroleum and
ensure the object of this Act, there shall not be any borrowing against th
Petroleum Holding Fund.

Petroleum Holding Fund receipts
6. The following shall constitute the gross receipts of the Petroleum
Holding Fund:

{a) royalties from oil and gas, additional cil entitlements, sus-
face rentals, other receipts from any petroleum operations
and from the sale or export of petroleum;

(b) any amouni received from direct or indirect participatio
of the governmert In petroleum operations;

{c) corporate income taxes in cash from upstream and mid-
stream petroleum companies;

(d) any amount payabie by the national oil company as corpo-
rate income tax, royalty, dividends, or any other amount
due 1n accordance with the laws of Ghana; and

{e) any amount received by government directdy or indirecty
from petroleum resources not covered by paragraphs (@)
(d)including where applicable, capital gains tax derived from
the sale of ewnership of exploration, development and pro-
ducuon rights.

Orther petroleusn receipts

Carried and participating interest

7. (1) Revenue due from the direct or indirect participation of the
Republic i petroleum operations, including the carried and additional
participating interests shall be paid into the Petroleum Holding Fund.

6
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(2) The payment into the Petroleum Holding Fund shall be net of
(a) the equity financing cost, including advances and interest
of the carried and participating interests of the Republic;
and
(8) the cash or the equivalent barrels of oil that shall be ceded to
the natonal oil company out of the carried and participating
interests recommended by the Minister and approved by
Parliament.

(3) For a period not exceeding fifteen years after the commence-
ment of this Act, the cash or the equivalent in barrels of o1l ceded to a
national o1l company shall

{a) not exceed fifty-five percent of the net cash flow from the
carried and participating interests after deducting the equity
fmancing cost under paragraph (@) of subsection (2); and

{6) be reviewed every three years by Parliament, but Parliament
shall in each year approve the programme of activities of
the national oil company.

Transparency and accountability of petroleum receipts

8. (1) For the purpose of transparency and accountability, the records
of petroleum receipts in whatever form, shall simultaneousiy be published
by the Minister in the Guazetze and in at least two state owned daily newspapers,
within thirty calendar days after the end of the applicable quarter.

{2} The information required to be made public shall aiso be
published online on the website of the Ministry and presented to
Parliament on the date of the Gazerte publication.

(3) The Mimnister shall pubhish the total petroleum output lifted
and the reference price in the same manner as provided in subsections (1)
and (2).

Allocations and disbursernents
Establishment and object of the Ghana Stabilisation Fund

9. (1) A Ghana Stabilisation Fund is hereby established.

(2) The object of the Ghana Stabilisation Fund is to cushion the
impact on or sustain public expenditure capacity during periods of un-
anticipated petroleum revenue shortfalls.
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(3) The Ghana Stabilisation Fund shall receive from the
Petroleumn Holding Fund a percentage of petroleum revenue which s
determined by Parliament as savings for the purpose of this Act

Establishment and object of the Ghana Heritage Fend
10. (1) A Ghana Heritage Fund is hereby established.
(2) The ohiect of the Ghana Heritage Fund is to
(a) provide an endowment to suppori the development {or
future generations when the petroleum reserves have been
depleted; and
{b) receive excess petroleum revenue.

(3) The Ghana Hentage Fund shall receive from the Petroleum
Holding Fund 2 percentage of petroleum revenue which shall be
determined by Parlizment as savings for the purpose of this Act.

(4) Despite section 20, Parliament may by a resolution supported
by the votes of a majority of members of Parliament at intervals of fificen
years from the date of commencement of this Act, review the restriciion
on transfers from the Ghana Heritage Fund and authorise a transfer of'a
portion of the accrued interest on the Ghana Heritage Fund inte any
other fund established by or under this Act.

Ghana Petroleum Funds
1i. (1) The Ghana Stabilisation Fund and the Ghana Hertage Fund
are collectively to be known as the Ghana Petroleum Funds. ‘
(2) The Ghana Petroleum Funds shall both receive from the
Petroleum Holding Fund, petroleum revenue in excess of the Annual

Budget Funding Amount.

Withdrawals from the Ghana Stabilisation Fund
12. (1) Where petroleum revenue collected in any quarter falls below
one quarter of the Annual Budget Funding Amount for that financial
year, withdrawals may be made from the Ghana Stabilisation Fund.
(2) The allowable amount to be withdrawn shall be the lesser o
(a) seventy-five percent of the estimated amount of the short-
fall for that quarter; or
(b) twenty-five percent of the bzalance standing to the credit of
the Ghana Stabilisation Fund at the beginning of the financiel
year.
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(3) In the event of petroleum revenue shortfalls in the second and
third quarter of the same financial year, the amount to be withdrawn at
the end of the third quarter from the Ghana Stabilisation Fund shall be
double the allowable amount of the third quarter shortfall.

(4) If there are successive shortfalls in any of the preceding quar-
ters 1n the same financial year, the fourth quarter withdrawal from both
the Petroleum Holding Fund and the Ghana Stabilisation Fund shall be
enough to meet the Annual Budget Funding Amount approved in the
Appropriation Bill for that financial year, subject to secuon 19 (2).

(5) Transfer out of the Ghana Stabiisation Fund shall only be done
for the purpose of alleviating shortfalls in actual petroleum revenue in
accordance with subsections (1), (2), (3) and (4).

Withdrawals from the Ghana Heritage Fund
13. Withdrawals from the Ghana Heritage Fund shali be in accor-
dance with the transfer procedures in section 20.

Finality of payments

14. An obligation to make a paymenr into the Petroleum Holding
Fund, the Ghana Stabilisation Fund or the Ghana Heritage Fund shall
not be discharged until the entire amount has been deposited integraily
and unconditionally into the respective earmarked funds.

Reconciliations of Petroleum Holding Fund
15. (1) Notlater than the end of the first quarter of each year after the
commencement of this Act, the Minister shall reconcile the actual total
petroleum receipts and the Annual Budget Funding Amount of the im-
mediately preceding year and shall submit a written report to Parliament.
{2) The report shall include the following information:
(a) the Annual Budget Funding Amount for the immediately
preceding two years;
(3) the actual inflows and outflows of the Petroleum Holding
Fund for that year;
(c) the balance of actual receipts for the year being reconciled
over the Annual Budget Funding Amount; and
(d) recommendations for the reconciliattons and adjustments
needed to account for any deviations so that the inflows and
outflows related to the Ghana Petroleum Funds match the

g
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acruals of the vear

(3) The report shall be published in the Gazerie and at least two
state owned datly newspapers not later than April 30% of the year in which
the reconciiation is cammed out.

Disbursement from the Petrolenm Holding Fund
16. Disbursements from the Petroleum Holding Fund shall be made
only
(aj io the Conschdated Fund m support of the national budget
(%) to the Ghana Petroleum Funds for purposes of savings z,md
investiments, and
(¢} for exceptional deductions according to the provisions of
this Act.
Benchmark Revenue
17. The Minister shall not later than September 1% of each year estimate
and certify the Benchmark Revenue using the formula set cut in the First
Schedule.
The Annual Bedget Funding Amount
18. (1) The Annual Budget Funding Amount from peiroleum
revenue shall not be more than seventy percent of the Benchimark Revenue.

(2) The exact percentage of the Benchmark Revenue which shall
be allocated annually to the Annual Budget Funding Amocunt shall be
auided by a medium-term development strategy aligned with a long term
national development plan, absorptive capacity of the economy and the
need for prudent macroeconomic managemert.

(3) For each financial year, the percentage of the Benchmark
Revenue allocated for the Annual Budget Funding Amount shall be
approved by Parhament as pact of the national budget.

(4) The spending allocation determined under subsection (1) shall
be reviewed every three years with the first review to occur before the
commencement of the 2014 financial year.

(5) The review shall be conducted by the Minister taL_“g 10
account the development needs as well as the absorptive capacity of the
economy and cognisant of the need to maintain MacroecoOnOMIC ‘iiab litv.

(6) Any proposed changes following the review shall be
ratification by a resolution of Parliament supported by the vo
less than two-thirds of the members of the Parliament.
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{7) The Annual Budget Funding Amount may be used as collateral
for debts and other liabilities of Government for a period of not more
than ten years after the commencement of this Act.

Transfers into the Consolidated Fund
19. (1) Traunsfer of the Annual Budget Funding Amount from the
Petroleum Holding Fund into the Consolidated Fund
(a) shall be in quarterly instalments of an amount not more than
one-quarter of the Annual Budget Funding Amount; and
(6) shall only take place after publication of the Annual Budget
in the Guazette confirming the appropriation amount
approved by Parliament for that financial year.
(2) The total amount withdrawn from the Petroleum Holding
Fund for budget funding for any financial year shall not exceed the
Annual Budget Funding Amount approved by Parliament for that finan-
cial year.

Consolidation of Ghana Stabilisation Fund and Ghana Heritage Fund
20. (1) Within one vear after petroleum reserves are depleted, the
moneys held in both the Ghana Stabilisation Fund and Ghana Heritage
Fund shall be consolidated into a single Fund to be known as the GGhana
Petroleum Wealth Fund after which the Ghana Stabilisation Fund and
the Ghana Heritage Fund shall cease to exist.
(Z) Afterpetroleum reserves are depleted, the Annual Budget Funding
Amount shall not exceed the sum of dividends from the national oil
company and the earnings on the Ghana Petroleum Wealth Fund.

Use of Annual Budget Funding Amount
21. (1) The Annual Budget Funding Amount is part of the national
budget and its use and expenditure are subject to the same budgetary
processes that are necessary to ensure efficient allocation, responsible use
and effective monitoring of expenditure.
(2) The use ofthe annual allocation of the Annual Budget Funding
Amount shall be
(a) to maxtmise the rate of economic development;
{b) to promote equality of economic opportunity with a view
to ensure the well-being of citizens;
(c) toundertake even and balanced development of the regions,
and

i1
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(d) guided by a medium-term expenditure framework aligned

with a long-term national development plan approved by
Parliament.

(3) Where the long-term national development plan approved by
Parliament 1s not in place, the speading of petroleum revenue within the
pudger shall give prniority 0, but not be limited to programmes Or aCtivi-
tes relating to

(a) agriculture and indusuy;

(8) physicel infrastructure and service delivery in education,
science and technology;

(¢} potable water delivery and sanitation;

(d) mfrasaucture development in telecommunication, road, rai
and port,

(¢) physical infrasoucture and service delivery in health;

) housing delivery;

(¢} environmenial protection, sustainable utilisation and the
protecuon of natural resources;

(k) rural development;

{1} developing alternative energy sources;

{7} the strengthening of mstitutions of government concerned
with governance and the maintenance of law and order;

(&) public safety and security; and

(1) provision of social welfare and the protection of the physi-
cally handicapped and disadvantaged citizens.

(4) For any financial yvear, a minimum of seventy percent of the
Annual Budget Funding Amount shall be used for public investment
expenditures consistent with the long-term nanonal development plan or
with subsection (3).

(5) In order o maximise the impact of the use of the petoleum
revenue, the Miunister shall prionitise not more than four areas specified
inn subsection (3) when submitting a programme of activites for the use
of the petroleum revenue.

(6) The programme shall be reviewed every three years after the
witial prionitisation, except that in the event of a nanucnal disaster,
Minister may make a special request to Parliament for a release of rev-

cnue.
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Extra budgetary activities and statutory earmarking prohibited

22. Curside of the allocation of the Petroleum Holding Fund, extra
budgetary activities or statutory earmarking of petroleum revenue for
any consideration 1s prohibited.

Transfers into the Ghana Heritage Fund and Ghana Stabilisation Fund
23. (1) Commencing in the year 2011 until the year when petroleum
production ceases, the following rules shall apply:
(a) where petroleum revenue collected in each quarter of any
financial year exceeds one-quarter of the Annual Budget
Funding Amount of the financial year, as determined in
section 18, the United States Dollar equivalent of the excess
revenue collected shall be transferred from the Petroleum
Holding Fund into the Ghana Petroleum Funds, and
(b) a minimum of thirty percent of the excess revenue deter-
mined in subsection (1) (@) shall be transferred into the
Ghana Heritage Fund and the balance shall be wansferred
into the Ghana Stabilisation Fund each quarter.

(2) The spiit mn subsection (1) () of the excess revenue shall be
reviewed every three years, exclusive of the year of revision, with the first
revision to occur in 2014

(3) The accumulated resources of the Ghana Stabilisation Fund
shall not exceed an amount recommended by the Minister and approved
by Parltament and the amount shall be reviewed from time to ume as
necessitated by macroeconomic conditions.

(4) Once the amount is attained, subsequent transfers into the
Ghana Stabilisation Fund shall be allocated as transfers into the Contin-
gency rund or for debt repayment approved by Parlitament.

(5) The wansfer and any subsequent transfers shall be made not
later than the end of the month after the quarter in respect of which the
excess revenue was calculated.

Transfers for exceptional purpeses

24. (1) Where a transfer is made from the Petroleum Holding Fund
for exceptional purposes to refund tax overpayment and to pay manage-
ment fees, the ransfer amount shall represent a reduction of the Petyo-
leum Holding Fund receipts and shall not be considered as part of the
allowable ransfer under the relevant Appropriation Act.
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(2) Where petroleumn operations are carnied out
pitate royalties shall be paid i accordance with relevan

(3) Where petroleum cperations advers
ap*)mmlatc compensation shali be pad for E%
nity m accordance with the relevant laws.

Marnagement and investment of Ghana Petroleum Funds

Obligations of the Minister
25. The Minister shall

(a) develop an investment policy for the investment of the
Ghanza Petroleum Funds,

(6) be responsible for the overall management of the \;hm 3
Petroleum Funds and shall cversee the transfers o an
dishursements from the Ghana Petroleum Funds,

(¢) make decisions in relation to rhe investment sirategy or
management of the Ghana Pewroleum Funds after seekin
the advice of the Investraent Advisory Committee and th
Governor, subject to the provisions of section 38, and

(d) enter into an Operations Management Agreement with the
Bank of Ghana for the operational management of the
Ghana Petreleum Funds, m form and substance simuilar @
the format in the Second Schedule.

\”‘ “"3

M&nagemegt obligations of the Bank of Ghans

. (1) The Bank of Ghana is responsible for the dav-to-day
Qpemaonal management of the Petroleum Holding Fund, the Ghana
Peroleum Funds and subsequently the Ghana Petoleum Weaﬁh Fund
under the terms of the Operations Management Agreement.

{2} The Bank of Ghana shall manage the Ghana Petroleum Funds
and subsequently the Ghana Petroleum Wealth Fund prudentdy within
the framework of the operational and management strategy provided by
the Minister, taking cognisance of

{a} investment guidelines used by the Bank of Ghana for immvest-
ments of a sumilar nature,

(b) established and internationally recognised principles of goed
governance for the benefit of the Republic of Ghana, and

{c) the need to support the national currency against destabilising
factors in accordance with national monetary and foreign
exchange policies

ot
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Investmentrules
'27. (1)} The resources of the Ghana Petroleum Funds and subsequently

the Ghana Petroleum Wealth Fund shall be invested in qualifying instru-
ments prescribed by Executive Instrument.

(2) The range of instruments designated as qualifying instrumenis
shall be reviewed every three years or sooner by the Minister on the
advice of the Investment Advisory Committee.

Reports on the Ghana Petroleum Funds
28. (1) The Bank of Ghana shall present to the Minister and to the
Investment Advisory Committee, quarterly reports on the performance
and acuvities of the Ghana Stabilisation Fund and the GGhana Heritage
Fund not later than the end of the month following the end of each quarter.
(2) The Bank of Ghana shall publish semi-annual reports on the
(Ghana Stabilisation Fund and the Ghana Heritage Fund not later than
the 15th of February and the 15th of August of each year and shall present
the report to Parliament and publish it in two state owned national dailies
and on the website of the Bank.

Investment Advisory Commitree

Establishment of Investment Advisory Committee

29. There is hereby established an Investment Advisory Committee
to advise the Minister and for the general performance monitoring of
the management of the Ghana Petroleum Funds.

Functions of the Investment Advisory Committee
30. (1) The functions of the Investment Advisory Committee are to

(a) formulate and propose to the Minister the mvestment policy
and management of the Ghana Stabilisation Fund and the
Ghana Heritage Fund and the Mimster shall submit it for
approval by Parliament;

(b) advise the Minister on the broad investment guidelines and
overall management strategies relating to the Ghana Petro-
leum Funds and subsequently the Ghana Petroleum Wealth
Fund that the Mmister shall provide to the Governor, taking
cognisance of international best practice of investments of
a similar nature; and

15
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Mvestment strategy
and the Ghane Heritage Fund
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() develop for the Minister as part of the mvesumer fFLIidféiw
iines, the benchmark portfolio, the desired retury m and
the associated mi::a of the Ghana Pewole f"un&f an r? s1h-

(Ghana Petroleum Wea M‘i Fu:z’% raking nto
consideration the investment guidelines used by the Bank
of Ghana for invesunents of a similar nawure.

(2} Any advice given by the Investment Advisory Committee on
v the management of the Ghana Stabilisaton Fund
shall take mnto account:

(a) the overall consideration that the Ghana Peuoleum Funds
are funds from the exploitation of non-renewabie p‘dl”Oif’Lin
resources and the overall obiective that they are for the
benefit of current and future generations of citizens
Ghana;

the current cconomic conditions, opportumties and con-
straints i mvestment markets and the constrainis und
which the Bank of Ghana and other key instirutions i
Ghana operare; and

the need to ensure that suficient funds are avadable wher
needed for transfers to meet unanticipated petroleury
revenue shorfalls.

sequentdy the
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(c)

o

of the lavestment Advisory Commitiee

Appointment of members
31. (1) The Investm
bers, at least one of whom 15 a2 woman,

ent Advisory Committee COmprises seven mein-

who shall be persons of proven

COmpeEnce m ﬁnance NVEst guent, (?CDHOVﬂlCS business management of

law or similar disciplines.
(2) A person is not qualified to
Advisory Commuittee if that person
{a@) 1s not 2 citizen;
(0} has been convicted of
honesty;

& L%
& fb

be a member of the Investment

ace involvin

,_«a

ony or an offe

{c) is adjudeed to be & person of unsound mind;

(d) in the case of a person in possession of a professional g
fication 1s disgualified or suspended from pracusing the D
fession of that person by order of a competent authori
made in respect of that person.

o
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(3) The Minister in consultation with the Governor shall noou-
nate the members of the Investment Advisory Committee for appoint-
ment by the President.

(4) The President shall appoint the chairperson of the Investment
Advisory Committee.

Tenure of office of members
32. (1) A member of the Investment Advisory Committee shall hold

office for two or three years and is eligible for re-appointment, but a
member shall not be appointed for more than two consecutive terms.

(2) Despite subsection (1), a member appointed for a three-year
term 1s not eligible for re-appomtment.

(3) A member appointed for a two-year term is eligible for one
re-appointment but only for another two year term.

{4) The President shall appoint three of the members for three
years and four of the members for two years.

{5) A member of the Investment Advisory Committee may at any
ame resign from office in writing addressed to the President through the
Minister.

(6) A member who is absent from two consecutive meetings of
the Investment Advisory Committee without sufficient cause ceases to be
a member of the Investment Advisory Committee and shall be immedi-
ately replaced.

(7) The President may by letter addressed to a member revoke the
appomitment of that member.

{(8) Where a member of the Investment Advisory Committee 1s
for sufficient reason, unable to act as a member, the Minister shall deter-
mine whether the mability would result in a declaration of a vacancy.

{9) Where there 1s a vacancy

(@) under subsection (5), (6), (7) or section 34 (2),

(6) as a result of a declaration under subsection {(8), or

(c) by reason of the death of a member,
the Minister shall notify the President of the vacancy and the President
shall appoint another person to fill the vacancy.
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J{v{eetm_,u s of the Investinent Advisory Committee

(1) The Investinent Advisory Commuttee shall meet at keast once
evea_y querier as may become necessary for the performance of its func-
10n0Ss.

(2) The chawrperson shall at the request in writing by three or more
members of the Investment Advisory Commifiee convene an extraordi-
nary meeung of the Investment Advisory Comuuttee within seven davs
after recewpt of the request.

(3) The quorum at 2 meeting of the [nvestment Advisory Com:-
mittee 15 five members of the Investment Advisory Commuitice.

{4} The chairperson shell preside at meeungs of the investinent
Advisory Commitiee and in the absence of the chairperson, a member
elected by the members present from among their number shall preside.

(5) Matters befcre the Investment Advisory Commitiee shall be
decided by a majority of the members present and voung and in the event
of an equality of votes, the member presiding shall have a casting vote.

(6) The Investment Advisory Commitice may €o-0pt a Derson
with relevant technical expertise to assist in the performance of 1ts func-
tons.

(7) Co-opted members shell not vote on matiers before the Invesi-
ment Advisory Committes.

Disclosure of interest
34. (1) A member or co- opted member of the Invesiment Advisory
Committee who has an mterest in a matter for consideration by the
investment Advisory Commitiee shall
{a) disciose the nature of that interest and the disclosure shafl
form part of the record of the consideration of the matter
and
(b) not participate in the deliberations of the Investment
Advisory Committee in respect of that matter.

(2) A member ceases to be 2 member of the Investment AJvisory
Committee, if that member has an mterest in 2 matter before the [nvest-
ment Advisory Commattee and

(a) falls to ﬂisdoqe that mnterest, or
() participates in the deliberations of the Investment Advisory
Commattee in respect of the matter.
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Publication of membership of the Investment Advisory Conunittee
35. (1) The Minister shail cause the names of members of the Invest-
ment Advisory Committee to be published in the Gazette.
(2) The Gazerte publication shall be updared each ume that the
membership of the Investment Advisory Committee changes.

Allowances
36. Members of the Investment Advisory Committee shall be paid

allowances determined by the Minister.
Secretariat of the Investinent Advisory Committee

37. {1) The Ministry responsible for Finance shall provide the
secretariat for the Investment Advisory Committee and any other
administrative support or technical staff required by the Investment
Advisory Committee for the performance of its functions.

(2) A designated official of the Ministry responsible for Finance

not below the rank of a Director shall be the Secretary to the Investment
Advisory Committee.

Absence of advice from the Investment Advisory Committee

38. (1) Where the Investment Advisory Committee is unable to pro-
vide advice to the Minister within ten working days after a request or
within a shorter period determined by the Minister, taking into account
the nature of the advice sought, the Minister may take a decision i con-
sultation with the Governor.

{2) Despite section 30 (1) (¢}, the Minister may take an urgent
investment or overall management decision in consultation with the
Governor where there 1s insufficient time to seek the advice of the Invest-
ment Advisory Committee.

(3) Where the Minister takes a decision without the advice of the
Investment Advisory Commuittee, the Mimster shall inform the Invest-
ment Advisory Committee in wrinng within forty-eight hours after taking
the decision.

(4) The Investment Advisory Commitiee shall advise the Minister
within five days after receipt of the information.

(5} The Minister shall re-examine the decision made within forty-
eight hours having regard to the advice provided by the Investment
Advisory Committee and take the necessary follow-up action.
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Helease of advice from the Investment Advisory Comunitice
39. (1) The Mimsier shall provide Parhiament with any advice given
by the Investment Adwvisory ( Ln%biee within seven days.

(2) Th Minster shall within seven days after the re-examinanon
of the decision made under secuion 38 (3), inform Parliament of the
decision.

Oversight of and reporting on the Ghana Petroleura Funds
43, (1) The Investment Advisory Commitice shall submit guarterily

miormation reports and analysis on the }(krio;mam and ﬂrnwzget of
the Ghana Stab:ilisation Fund and the Ghan Heritage Fund to the

Minister not later than thirzy working days after the receipt of auarte;‘h’
reporis from the Bank of Ghana in accordance with the reporting
requirements of the Bank of Ghana

(2) The Investment Advisory Comumuiitee 1s responsible for report-
ing to the Mimister on the performance and activiues of the Ghana
Stabilisation Fund and the Ghana Heritage Fund for the purpose of
reporting in the annual budget and financial statements.

E 73»1{7?3{3?»4’?(’: 5, audiz ”?"' 13 ?")?’}O,”f?r’k

Encumsbrances on the assets of the Petroleum Holding Fund and Ghane

¥ egmkum Funds
. {1} The balance 1n the Pewroleum Holding Fund and the assets of
unds and st b equently the Ghana Petroleum

mff Gham Petroleum Funds
Wealth Fund shall remain the riy of the Republic of Ghana.

(2) Any contract, at,] \,emwm Or ant angcmrﬂt to the extent that &
ncumbers or purperis to e er the assets of the Petroleum Holding

Fund and the Ghana p::tmieum ?*Lmds whether by way of guaranice,
security, mortgage or any other form of encumbrance 1s contrary to this
Act and 1s null and void.

(3) A courtshall not meake an order for the afachm fmoneys
i1 the Petroleum Funds

Audit of the Fetroleum Funds

Public funds
42. The Pewoleum Holding Fund, the Ghana Petroleum F tmds and
subseguently the Ghana Petroleum Wealt i

£y

-

th Fund are public funds for the
purpose of article 175 of the Constitution.

Y2
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Books of the Petroleum Funds

43. The Bank of Ghana shall keep proper books of accounts and
records on the Petroleum Holding Fund, the Ghana Petroleum Funds
and subseguently the Ghana Petroleum Wealth Fund.

Internal audit
44. (1) The books of accounts, records, other documents, systems and

procedures relating to the Petroleum Funds shall be audited by the Internal

Audit Department of the Bank of Ghana.
(2) The Governor shall submit quarterly reports to the Minister
and any other person required by law to receive the report.

External audit
45. (1) The Auditor-General is responsible for the external audit of

the Petroleum Funds and shall audit those Funds each year.

(2) The Auditor-General may delegate responsibility as provided
for by law.

(3) Where the Auditor-General delegates the duties, the appoint-
ment of the external auditor shall be for a period not exceeding three
years and 1s not renewable.

Annual audit

46. (1) The Bank of Ghana shall not later than three months after the
end of its financial year, submit to the Auditor-General the financial state-
ments and relevant documents on the Petroleum Funds for audit.

(2) The Auditor-General shall, not later than three months after
the receipt of the financial statements and other relevant documents
referred to 1n subsection (1), submit the audited report to Parliament.

(3) The Auditor-General shall determine if

{a) the accounts have been properly kept;
(B) the payments due to and disbursements from the Petroleum

Funds have been made; and
(c) the Petroleum Funds have been managed in accordance with

the provisions of this Act.

(4) The Auditor-General shall publish the reports on the Petroleum
Funds within thirty days after submission to Parliament.

(5) The Auditor-General shall draw attention in the report to any
irregularities or any other matter which in the opinion of the Auditor-
General ought to be brought 10 the notice of Parliament.

21
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Special audit

47. In addivion to the audit prescribed in section 45, the Audit
General may carry out special audits ot ; ?V}ZnS of Ehx }em:dr“u m Funds
in the public mierest and shall submit to Parliament reports on the audic

or reviews underiaken.

Annaal report oa the Petroleum Funds

48, (1) The Mimster shell submit an annual report on the Peooleum
Funds as part of the annual presentation of the budszet statement and
economiic policies to Parhament.

(2} The annual report shall be prepared in a manner that makes 1t
easy for disseimination to the public and shall include hf: following mifor-
manion for the financial vear for which the report 1s prepared:

(a) audited financial statements of the previous yvear compris-
g

(1) thereceipts and transfers 1o and from the Petroleum
Holding Fund,

{11) the deposits into and withdrawals from the Ghana
Stabilisanion Fund and the Ghana Heritage Fund,
and

{131} a balance sheet, including a note listing the qualify-
g mstruments of the Ghana Petroleum Funds;

eport t from the Minister descnbing the stage of unpie-

mentanon of the programmed acnvities funded by and the
expenditures incurred on the actuvities covered by the

Annual Budget Funding Amount in the fnancial year of

the report.;

(cj a report signed by the Minister descnibing the aﬂfiviti“s of
the Permoleum Funds in the financial year of the report,
cluding the advice provided by the Investment Adv}s@rgf
Commitice, any reports prepared by the Auditor-General
drawing attention to particular issues or martters that mav
be of concern or inierest 10 Parliament;

(d) the income derived from the investment of the Ghana
Stabilisation Fund and (Ghana Hentage Fund during the
financial year under review compared with the income ©

D

N
jad]
ey

the previous two financial years;

2
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(¢} a cemparison of the income in paragraph (d) with
{1} the benchmark performance indices provided to the
: Minister, and
{11} the income of the previous two financial years;
¢ the lhiabilities of government borrowings; and
(¢} a list of persons holding positions required for the opera-
tion and performance of the Ghana Stabilisation Fund and
the Ghana Heritage Fund, including
(1) the Minister,
. (1) the chawrperson and members of the Investment
- Advisory Committee,
(111} the Governor, and
(1v) the investment manager, if any.

(3) The sources of the information described in subsection (2) in
whatever form mcluding the reports and statements, shall be annexed to
the annual report '

Accountabidity, transparency and public oversight
Transparency as a fundamental principle
49. (1) The management of petroleum revenue and savings shall always
be carnied out with the highest internationally accepted standards of trans-
parency and good governance.

(2) The duties concemed with ancillary matters of petroleum reverniue
and savings shall be discharged with the highest internationally accepted
standards of transparency and good governance.

(3) Information or data, the disclosure of which could in
particular prejudice significanty the performance of the Ghana Petro-
leum Funds may be declared by the Minister as confidential, subject to
the approval of Parhament.

(4) The declaration of confidentiality shall provide a clear expla-
nation of the reason for weating the information or data as classified,
taking into account the principles of transparency and the right of the
public to information.

(5) The declaration of confidentuality shall not limit access to
information by Parliament and the Public Interest Accountability Com-
mittee established under this Act.

D
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{6) Any wiormation that is classified at the time when 1 could
have been published, as well as the reason for it being trezated as classified,
shall be made available to the public upon request three years after thw
dave on winch 1t could have been published unless the reason for it beng
clessified 15 sull valid.

{7) Parbiament, the Minister, the Bank of Ghana and the Lavess-
ment Advisory Commitice 1 the performance of thewr fenctions under
this Act, shall take the necessary measures to entrench ranpsparency mecha-
rdsms and fiee access by the public to iformation.

(8) The Minister shall ensure that this Act and a2ny mstruction
refated to the Ghana Petroleum Funds, the Operations Managemen
Agreement and the annual reports are readily available o the §mbizc,

%
e
%

Non-compliance with an obligation to publicise informetion

58. A person who faids to comply with any obligation to publish m-
formanon provided for 1 this Act. or causes another person to fail w
comply with mformation, or in any manner hinders or causes another
person 1o hunder the compliance with these obligations, commuts an offence
and 1s lable on summary conviction to 2 fine not exceeding two hundreé
and fOfty penalty unus.
Public Interest and Accoungability Committee

51. A Public Interest and Accountability Committee 1s hereby estzb-
fished.

Objects of the Accountebility Comumittee
5Z. The objects of the Accountability Committee are:
{2} vo momitor and evaluaie compliance with this Act by govern-
ment and other relevant institutions in the management and
use of the petroleum revenues and investments as provided
in this A Aot
(b) to provide space and platforin for the public to debaie
whether spending prospects and management and use of
revenues conform to development prionities as providsd
under section 21 {u,, and
fc) to provide independent assessments on the management
use of petroleum revenues to assist Pariiament and the
eXeCULive in ""z-f aversight and performance of related func-

AT o~

t’

fions respectively.
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Functions of the Accountability Committee
53. (1) To achieve its objects, the Accountability Committee shall
(a) consult widely on best practice related to the management
and use of petroleum revenues; and :
(6) determine the rules of procedure under which it will operate.
(2} The Accountability Committee shall have its own secretariat
that will facilitate the performance of its functions.

Membership of the Public Interest and Accountability Committee
54. (1) The Accountability Committee consists of eleven members
including
(a) a member to represent independent policy research think
tanks nominated by the think-tanks,
(6) a member to represent civil-society organisations and com-
munity-based organisations nominated by civil society,
{¢) a member each nominated by the
(1) Trade Union Congress,
(11) National House of Chiefs,
{111) Association of Queen Mothers,
(iv) Association of Ghana Industries and Chamber of
Commerce,
{v) Ghana Journalists Association,
(vi) Ghana Bar Association,
(vii) Insttute of Chartered Accountants,
(vii) Ghana Extractive Industries Transparency Initia-
tive; and
(ix) Christian groups namely the National Catholic
Secretaniat, the Christian Council and the Ghana
Pentecostal Council on a rotational basis,
(x) the Federation of Muslim Councils and Ahmadiyya
Mission on a rotaticnal basis, and
(x1) Ghana Academy of Arts and Sciences.
(2) The members of the Accountability Committee shall be
appomnted by the Minister.
(3) A decision ofthe Accountability Committee shali onty be binding
if taken by a majority with a quorum of nine members.
(4) The committee members shall elect their own chaxrperson from
among the members at their first meeting.

2
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Teniure of members and eli ﬁibhity for appointuient
55. (1} The wenure of office of a member of the Accountability Com-
mittee shall be wwo or three vears.
{2) A member appointed for a two year tenure i1s eligible for
re-appowntment but not for more than two consecutive terms.
(3) A member appomted for a two-year term is only f:iwﬁjix. 10 be
appointed for arother two year term.
(4) A member appowmted for a three year term is not eligible for
re-appointment.
(5) A person 1s not eligible for appowmtment if that person
{e} has been adjudged or otherwise declared,
(1} bankrupt under any law in force in Ghana and hes
not been discharged; or
(1) to be of unsound mind or 1s detained as an offender
with mental disorder under any law 1n force in
(rhana; or
(6) has been convicied for
(1} high carime under the Constutution or high treason
ar treason or  for an oflence involving the secung
of the State, fraud, dishonesty or moral turpuude;
or
(11 any other offence punishable by death or by a
sentence of not Iess than ten vears; or
(11) an offence relating to, or connected with election
under & law in force 1n Ghana at any time; or
(c) has been found by the report of a commission or a comumities
of inquiry to be incompetent to hold public office or 1s 2
person in respect of whom a corxzmissi@n or commitiee of
inquiry hes found that while being 2 public officer acquired
assets unlawfully or defrauded the state or musused or abused
office, or wilfully acted 1n a manner prejudicial to the interest
of the State, and the findings have not been set aside on
appeal or judicial review; or
(d) 1s under sentence of death or other sentence of 1mMprison-
ment imposed by any court; or
(¢) is otherwise disqualified by a law in force at the ume of the
commencement of the Constituion which 1s not mconsis-
tent with a provision of the Constitution

-~
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(6) Members appointed to the Accountability Comumittee have
security of tenure and unless otherwise provided for by law, or for medical
reasons, may not be suspended, retired or removed from office.

Reporting
56. The Accountability Committee shall

(a) publish a semi-annual report and an annual report in at least
two state owned national daily newspapers by the 15th of
September and 15th of March each year;

(6) publish the reports on the Accountability Committee’s
website;

(¢} hold public meetings twice each year to report on its
mandate to the the general public, and

(d) submit a copy of its semi-annual report and annual report
to the President and to Parliament.

Allowances

57. Members of the Accountability Committee shall be paid the
allowances determined by the Minister and approved by Parliament.

Hiscellaneous matters

Penalties
58. (1) A person who

(@) misappropriates the Petroleum Funds;

() defrauds, attempts to defraud or conspires with another
person to defraud the Republic in relation to the Petroleum
Funds;

(c) uses, attempts to use or conspires with another person to
use information on the Petroleum Funds or documents
relating to the Petroleum Funds for personal benefit or
advantage or for the personal advantage or benefit of
another person;

comimits an offence and is hable on summary conviction to a fine of not
less than five hundred thousand penalty units or to a term of imprisonment
of not tess than fifteen years or to both.

(2} A person who abets in the commission of an offence 1s liable
on summary conviction to a fine of not less than two hundred and fifty
thousand penalty units or to a rerm of imprisonment of not less than
seven years or to both.
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(3) A person who unlawfully discloses the content of any docu-
ment or information pertaining to the operations of the Petroleum Funds
commits an offence and is fiable on summary conviction {o & fine of not
less than two hundred and fifty thousand penalty units or 10 a term of
imprisonmeitt of not less than seven years or to both.

(4) Where the offence committed 1s by a body corporate, that body
corporate 1s liable on summary conviction to a fine of not less than seven
hundred and fifty thousand penalty units.

(5) A penaity imposed under this section that s not paid when 1t
1s due shall be subject to the default payment rate established under

ection 3 (4).
Transitional and final provisions
59. (1) The appointments niecessary for the effective functioning of
the Investinent Advisory Commuitee and the Accountability Committee
shall be made within three months after the commencement of this Act.

(2) The petroleum revenue that has accrued 1o the Republic n-
cluding any accumulated interest on 1t shall at the commencement of
this Act be transferred or deposited mto the Pegoleum Holding Fund
established under this Act.

(3) The transferred or deposited revenue shall be accounted for by
the Ghana Revenue Authornty including reconailiations where neces-
sary.

Regulations
60. (1) The Minister may be legisiative mstrument make Regulations
for the effective performance of this Act.

(2) Regulations made by the Minister shall include the

(a) reference pricing formula for purposes of taxation or of
determining the payment obligations to the government of
the petroleum lcensed operators to the Republic;

(6) measurement of the quantity of pewoleum produced and
calibrated for the purposes of determining the basis of royaity
and any other payments due to the Republic; and

(¢) operational and management guidelines for the manage-
ment of the Petroleum Funds.
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Interpretation
61. In this Act unless the context otherwise requires,

“Accountability Committee” means the Public Interest and
Accountability Committee established under section 51;

“additional od entitlement” means the portion of a contractor’s
share of petroleum produced to which the Republic is
entitled to a share computed on the basis of the after tax
inflation adjusted rate of return that the contractor achieved
with respect to each  field;

“Annual Budget Funding Amount” means the amount of
petroleum revenue allocated for spending in the current
financial year budsger;

“Auditor” means the Auditor-General;

“basic services” includes education and healthcare;

“Benchmark Revenue” means the estimated revenue from
petroleum operations expected by the Government for the
correspending financial year;

“business or working day” means any day, except Saturday,
Sunday or a public holiday when banks are open for busi-
ness in Ghana;

“carried Interest” means an interest held by the Republic in
respect of which the contractor pays for the exploration and
development costs without any entitlement to reimburse-
ment from the Republic;

“confidential information” means information that is desig-
nated or marked as “confidential”’;

“Court” means a Court of competent jurisdiction;

“disaster” includes an occurrence by which there is a serious
disruption of general safety endangering the life and health
of many people or large material interests which requires
co-ordinated acton by services of different disciplines and
floods, earthquakes, drought, rainstorm, war, civil strife n-
dustrial acodents:

“Ghana Heritage Fund” means the public fund established
under section 10;

“Ghana Petroleum Funds” means the Ghana Stabilisation Fund
and the Ghana Hentage Fund,

“Ghana Petvoleum Wealth Fund” means the public fund estab-
lished under section 20;
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“(Ghana Revenue Authority” means the Ghiana Revenue Authoaty
established under (Ghana Revenue Authority Act, 2008 (Act 791);

“Ghana Stabilisation Fund” means a public fund established
under section 9;

“Governor’ means the governor of the Bank of Ghana;

“Investment Advisory Committee” means the Committee
established under section 29;

“Investment manager” means the Bank of Ghana or aav
person or entity appointed as investment oi portolio
manager for purposes of this Act;

“manager of the Ghana Petroleum Funds” means a person
appointed by the Bank of Ghana to act as a financial inter-
mediary for the proper management of the Ghana Petro-
leum Funds including fund managess, brokers and dealers;

“midstream pewroleum company” means a hicensed company

..
o

engaged i petroleum operations between the wellhead and
a refinery, transportation and the storage of pewoleum;

“Muuster” means the Minister responsible for Finance;

“Ministry” means the Ministry responsible for Finance;

“National Development Plan” means a plan prepared by the
National Deve iopmé‘m Planning Commisston;

“nanonal ol company” means the Gnana National Petroleum
Corporation and any other national oif or gas compa:‘\ that
may be established by the government to participaie directly
in petroleum acavities;

“non-renewable petroleum resources” means fnite and exhaust-
ible petroleumn resources;

“participating interest” means the interest held in petroleum
operations by a party to a Petroleum Agreement;

“payer” means any person or entity on whom there is an obl:-
gation in accordance with this Act or any other Act or legal
mstrument to make a payment into the Peiroleumn Holding
Fund;

petroleum” means crude oil or natural gas or 2 combinaton
of both;

“petroleum authorisation” means

(@) an access authorisation whethsr on-shore or oii-
shore, a p\,tmleum contract, a prospeciing
authorisation or a seepage autﬁo*zsd;@a or any
agreement made mn respect of the authorisation or

[Fg]
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contract, granted or entered in under the Petroleum
Exploration and Production Act, 1984 (P.IN.D.C.L.
84) or

() an authorisation or production sharing contract,
or any agreement made in respect of an
authorisation or contract, granted or entered mto
under the Petroleum Exploration and Production
Act, 1984 (PN.D.C.L. 84)

“Petroleum Funds” means the Petroleum Holding Fund, the
Ghana Stabilisation Fund, the Ghana Heritage Fund and
subsequently the Ghana Petroleum Wealth Fund;

“petroleum operations” means authorised activities under a
petroleum authorisation;

“Petroleum Holding Fund” means the transitory Fund estab-
lished under section 2;

“petroleum reserves” means the petroleum that can be economi-
cally extracted from petroleum resources and which is
anticipated to be commercially recoverable by the applica-
tion of a development project to known discoveries from a
future date;

“petroleum resources” means petroleum in its natural state that
has either been discovered or that has the potential of being
discovered;

“petroleum revenue” includes

(a) royalty in cash or in egquivalent barrels of oil or
equivalent units of gas, payable by a licensed pro-
ducer, including the national oil company or a

company under a Production Sharing Agreement
or other agreement;

(b) corporate income taxes payable by licensed up-
someam and midstream operators;

(¢) participating interest;

(d}) additional oil entitlements;

(e} dividends from the national oil company for
Government’s equity interest

(f)  the mvestment income derived from accumulated

petroleum funds;

(¢} surface rentals paid by licensed producers; or

el

(VK]
prt


http:P.N.D.CL
http:CEN.D.CL

Act 815 Fetroleinen Revenie Marnagement Act, 2007

(h) any other revenue determuned by the Minister w
constitute petoleum revenue;

denved from upsiream and midstream petroleum operations,;

“public funds” has the meaning ascribed to it under Article 175
of the Constitution;

“qualifying instrument” means

{a) =z debt imnstrument denominated in mternzoonaily
convertible currency that bears interest or a fixed
amount eguivalent to mnterest,

(1} that 15 of an mvestment grade security, and

(11} that 1s issued by or guaranteed by the
International Monetary Fund, World Bank
or by a sovereign State other than the
Republic of Ghana, if the issuer or guarantor
has investiment grade rating; or

(b) aninternattonally convertible currency deposit with,

or a debt mstrument denominated in any nternz-

tzonally convertible currency that bears interest or a

fixed amount equivalent to interest ssued by

(1) the Bank for International Settlements;

{11} the BEuropean Central Bank;

(111)  the Central Bank of a sovereign State, other
than the Republic of Ghana, with a long-
term investment grade rating; or

(¢) a dermvative mstrument

(i} that 1s solely based on an msttument that
satisfies the requirements of paragraphs (@)
and (&); and

(11}  where its acquisition reduces the financial
exposure to the risks associated with the
underiying nstruments prescribed by the
Winister;

“real rate of return on investment” means the nomineal return
on mvestment less the inflation or purchasing power adiust-
ment that 1s necessary to preserve the real value of the accu-
mulated funds;

“surface rental” means fees paid based on the arca of the
licence held;
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“tax revenuc’ means any tax or duty imposed by or under an
Act of Parhament;

“upstream pewoleum company” means a licensed company
engaged In the exploration, development and production
of petvoleum; and

“withdrawal” includes wansfers to and from the Petroleum
Holding Fund established under this Act.

SCHEDULES

L
L
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FIRSTSCHEDULE
(Section 17)

Determining the Benchmark Revenue and Annual Budget Funding
Amount from Petroleum Revenues

Benchmark Revenue from Petroleum Operations

(1) For the purposes of this section the Annual Benchmark
Revenue fiom petroleumn operations shall be calculated on the basis of
actual and expected average unit price for crude oil and narural gas
derived from a seven-year moving average, the seven years being the four
years immediately prior to the current financial year, the current financial
vear itself and two years immediately following the current financial year.

(2) The expected quantity shall be calculated on the basts of ex-
pected average government take 1 gross o1 over a three year horzomn,
the three years being the immediately preceding, the current finanael
year, ana the one year ahead projection following the current financial
year.

(3) Expected revenue from crude ot is the product of the unit prices
and quantity data of crude oil defined 1n paragraphs (1) and (2).

(4) Expected gas royalty shall be calculated on the basis of antci-
pated royalttes on associated gas derived from a seven-year moving average,
the seven years being the four years immediately prior to the current
financial year, the current financial year and two years immediately
following the current financial year.

(5) Benchmark Revenue 1s the sum of the expected revenue from
crude oil defined m paragraph (3), expectad gas rovalties defined n para-
graph (4), and the expected dividends from the national oil company.
That 15, for each financial year,

Benchmark Revenue = Expected current receipts from oil + Expected

.

oas rovalties + Expected dividends from the national oil company.

Annual Budget Funding Amount
(6) The annual allocation to the budget from perroleum reveaue
for current spending is determined as:

A
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Annual Budget Funding Amount = Predetermined percentage of
Benchmark Revenue.

(7) The predetermined percentage shall be determined on year-to-
year basis.

(8) For the purposes of this section “quarter” means a three-month
period ending March 31, September 30 and December 31.

(9) Assumptions upon which the calculations are made pursuant
to paragraphs 1,2,3 and 4 above shall be clearly identified and explained,
and any changes made in these assumptions in subsequent calculations
shall be clearly pointed out.

(10) Assumptions made shall be prudent, reflect international best
practice of price forecasts and be based upon internationally recognised
standards.

(11) The forecasts and the amounts determined in accordance with
the formula n paragraphs 1,2, 3 and 4 above shall be certified by a repu-
table independent expert appointed in accordance with the Public Pro-
curement Act, 2003 (Act 663).

SECOND SCHEDULE
(Section 13, 25)
Operations Management Agreement

This Agreement is made on [date] between the Minister of Fiance
and Economic Planning (“Minister”) representing the Government of
Ghana and the Bank of Ghana hereinafter referred to as the “Parties”.

Whereas
(1) In accordance with section 25 of the Ghana Petroleum
Revenue Management Act, 2011 (Act....... ) (“Law), the Minister is

required to enter mnto an Operations Management Agreement with the
Bank of Ghana for the operational management of the Ghana
Stabilisation Fund and the Ghana Heritage Fund, which collectively shall
be referred to as Ghana Petroleum Funds.

(2) The Minister shall exercise the key functions and competencies
of the Government, which has been assigned overall responsibility for
the management of the Ghana Petroleum Funds.

)
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t

(3} The Bank of Ghana has been assigned the responsibility for the
efficient operational management of the Ghana Pewoleum © am’:«’\

Now therefore it is agreed between the parties as follows:

1. The Bank of Ghana shall undertake the daily operational manage-
ment of the Ghana Pewroleum Funds and shall be accountable for 1w
operational management to the Mmister.

Obligations of the Minister

2. The Minister is responsible for the overall management of the
(Ghana Petroleum Funds, which shall include the following funcuions to
be exercised by the Minister:

{a) to formulate broad policy for the management of the Ghana
Petroleumn funds;

{b) not less than fifieen days prior to the commencement of
cach calendar quarter, to provide a forecast of the cash
requirements of Government for that guarter, including the
projected tunings and amounts to be transferred to and from
the Ghana Uetmir:um Holding Fund and the applicable
(Ghana Pemreleum Funds;

(c) to provide by Legislative Instrument the Regulatuons {for the
management of the Ghana Petrolecum Funds and to consuit
with the Governor and the Investment Advisory Commitiee
concerning any changes that may be proposed to the regula-
tory framework;

(d) to ensure that requests by the Bank of Ghana for guidance
on ad-hoc policy decisions to enable it to implement the
operational management of the Ghana Petroleum Funds
are responded to clearly and 1in a timely manner; and

(¢) to consult with the Governor and the Investment Advisory
Commitiee, 2s appropriate, concerning informauon to be
released to the public;

Obligations of the Bank of Ghana
3. The Bank of Ghana shall be responsible for the operatio:
management of the Ghana Petroleum Funds, which shall mnclude t
He ﬁm mo functions:
(a) theinvestment of the capital of the Ghana Pewroleum Funds
in financial instruments 2s set out in this Agreement,

Te
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obligations associated with the ownership of the Ghana Pe-
troleum Funds® assets;

(B) recewving and accounting for the investment income and
other revenues of the Ghana Petroleum Funds;

{¢) maintaining a register of the payments made as Ghana
Petroleum Holding Fund's receipts without limitng the
responsibilities of the proper authorities for administering
tax and royalty payments;

{d} maintaiming the books of account for the Ghana Petroleum
Funds on behalf of the Minister;

(e) appointing and dismissing banking correspondents, dealers,
brokers, custodians and other financial intermediaries
necessary for the proper management of the Ghana Petro-
leum Funds;

() acquiring and maintaining the information necessary to
construct benchmark indices and construct notional portfo-
lios for palicy development and reporting purposes;

{g) evaluating the performance of external fund managers
appointed to manage the Ghana Petroleum Funds' invest-
ments;

(%) supplying mformation to the Minister and the Investment
Advisory Committee necessary for the drafiing of reports
and statements relevant to the management of the Ghana
Petroleum Funds, including all reports relating to the manage-
ment of the Petroleum Holding Fund and the Ghana Petro-
leum Funds required by law, with the information being
available to the recipients at least fifteen working days
before any legislated publication date unless otherwise agreed
between the parties;

{1) meeung the operational expenses relating to the manage-
ment of the Ghana Petroleum Funds, which shall be com-
pensated for from the annual management fee as established
i1 the Operations Management Agreement;

() mplementing systems, procedures risk management prac-
tices and development of human resources to minimize the
risk of operational loss to the Ghana Petroleum Funds;

(%) advising the Minister of all significant events affecting the
value of the Ghana Petroleum Funds and other matters
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consigered to be urgent or of importance relating the men-
agement of the Fund;

(1) providing the members of the public with the wmformat
concerning the (Ghana Pewroleum Funds as required by ﬁ

law; and
(rrijassisting the Investment Advisory Cominitee in the ;zar"pa»
ration of the Annual Report of the Ghanz Pewoleum Funds,

4. The Bank of Ghana shall implement the operational management

of the Ghana Petoleum Funds through the adoption of the following
principles:

{a) the assets of the (Ghana Petroleum Funds shall b mait
tained 1 the name of the Bank of Ghmﬁ“, bw shall at ali
tirnes be segreg s«t“ii from the assets of the Bank ¢ G
in such a mannezr o allow the benehaial ewnership ¢ f thr:’

assets and thc mcome associated with those asseis to be
clearly determined at any time;

(8) the books and records of the Ghana Petroleum Funds sha
be mamtained separately from the books and records of the
Bank of Ghana to the maximum extent pracgcable;

(¢) the Bank of Ghana shall make the books and records relat-
ing to the operationzl management of the Ghana Pewoleum
Funds available at any time on request to the Minster, stafi
authorised in wntng by the Manister and the auditors of
the Ghana Petroleum Funds; and

(d} the Bank of Ghana shall ensure that all steff associated with
the management of the Ghana Petroleum Funds shall be
bound by a code of ethics and rules t0 avoid conflicts of

mterest.

5. The Bank of Ghana shall be permatted to invest only in the gualify-
g mswuments.

4. The performance of the Ghana Petwroleum Funds shall be measured
periodically against the Emncnm rk developed by the Investment
Aavisory Committee and will be the subyect of peniodic reports
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7. The Minister shall give the Bank of Ghana at least four weeks’ written
notice before implementing any change to the mandate or benchmark,
and the Bank of Ghana shall advise the Minister as to the anticipated
Iength of time it will take to effect the new requirements.

8. The remuneration of the Bank of Ghana shall be as recommended
by the Minister and shall be payable in monthly instalments from the
assets of the Ghana Petroleum Funds.

9. The Bank of Ghana shall undertake the appointment of portfolio
managers, under the following conditions:

(e¢) the Bank of Ghana shall undertake the procurement process
in a fair and transparent manner according to its internal
procedures and relevant laws of Ghana;

(b) the Bank of Ghana shall provide a report to the Minister on
the appointment of Fund Managers detailing the services
to be provided, the proposed level of fees, the proposed
benchmark, the levels of insurance cover against exposures
and the mformation concerning the procurement process
that 1s necessary to inform the Minister that the process was
undertaken in accordance with the Public Procurement Act,
2003 (Act 663); and

(c) the Bank of Ghana shall enter into a contract with a Fund
Manager 1n its own naime.

10. Where the Bank of Ghana wishes to terminate the contract of a
Fund Manager, the Bank of Ghana shall consult with the Minister as
follows: u

(a) the Bank of Ghana shall provide a written report to the
Mimister on the termination of a portfolio manager’s con-
tract, with copy to the chairperson of the Investment
Advisory Committee;

(b) the Bank of Ghana shall define the grounds for termination
of a Fund Manager in the Investment Guidelines; and

{c) the Minister may, within five working days after receiving
the recommendation, seek the advice of the Investment
Adwvisory Committee concerning the proposed termination
of a Fund Manager’s contract.
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